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ABSTRACT

Human perception and memory of a given space are significantly shaped by sensory elements
such as ambient scent, interior aesthetics, and background music. In this context, the use of
music and music videos as background elements has become a widespread practice in various
commercial establishments—including cafés, restaurants, and beauty salons—as a means of
enhancing spatial atmosphere and increasing customer satisfaction.The public performance of
such copyrighted works, in principle, constitutes an exercise of the copyright holder’s exclusive
rights. Nevertheless, Article 29(2) of the Korean Copyright Act introduces a statutory limitation
on the right of public performance. This provision permits the public transmission or performance
of commercially released sound recordings or audiovisual works without authorization from the

. copyright holder, provided that no direct remuneration is collected from the audience or viewers.
Check f;)r While this provision has been commended for promoting cultural accessibility and expanding the
updates public’s opportunities to engage with creative content, it has also drawn considerable criticism

for unduly infringing upon the legitimate rights of copyright holders. Notably, a constitutional
a Open Access review petition was filed in 2016 challenging the validity of this provision, thereby reigniting
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Table 1. Article 11 of the Enforcement Decree of the Copyright Act
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AR ZARAE 7T AR SHE ZOHWIPO Performances and Phonograms Treaty) A|16% 2 9
T X Z AL A (Trade Related Intellectual Properties, TRIPs) Al13%E= AZHH9] of|9] 9
Al Limitations and Exceptions)]l ti3f AIF 0.2 Q7gstal glon, ol e} F23E52 A2t
A AA oA vl T 3 532 Yol AZES Aldtols A9 252 71 Ik
-2 AZEHA T A AR 8T fARE Ue-S Zaelal s Q= R EE, S AZEE A
3428780 S5 P AZEY A, A T @A) WA A7R(EH, 24 59 53
At =3E2 AR WA A7220859) 44 371 @A = AAY), 5L A= A522(370 ),
oA A2 A1222905 A1, S A2 A24x A9F 50] 9o, o5 47 ng, L
59 TAA 52 floto] A AlgtY] W ZAE vhHska Stk HH, B30 = 7P 2F1E =
Al A2 A HEF 9] A2 9] 9 gkl Tt 8-S ATE T, AR R 243 [ZHH
B3 AAE 7 vl=3 429 e E AR AR 1A} gt}

2.2.1. HiE&ef

18864 A91A HI2oA 22 qHE 2o ¥ dleA AZE9 B3 E A3 HIEF K Berne Conv
ention for the Protection of Literary and Artistic Works, 0|3} “Hl2g<F) 2 AZ-d oo &
7P edE A4 2olc}. 2719 18864 HIEHF A9Zx= AZANA A5 FSARES T
Z A& (public representation) 4 = HEE Fojotal 9lou, SAAZEo| tisiA= A=At
ZA(public performance)2 BAIR o2 FX| FEAl(expressly declared)ZE §F 320 3§50 A
HE ARtE o2 Q1GSHATHTI.

I3 29 ZHE] digh AleHA 9l T Ad 142 1908 WIS 3|95 53 HA=HAeH, g
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49 F. Supp. 1031 (1990) TA0j|A = Zo|7} 71 vjAlo] QA% vidd 37 AnAMIAAS ol +3)
= 748 AR 2 17 ojPrhal Wdt v} Q1= $HH, Broadcast Music, Inc. v. Claire’s Boutiqu
es, 754 F. Supp. 1324 (1990) TA A= 7 A1]A 9] WA Hof $71 AL D<= njado A
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(B), BLE 17t A-E=7] oiMe thaatt 22 4383 8743 S55tojof gt

Table 2. Business Exemption under 17 U.S.C. §110 (5)(B).
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BFEA 52 310l digk AHARQ] ti7hE 5HA] 271 HiEel 2 23] 4ol wheh 212 s
o sidshA] k=t 3HH, AFEStw e} o] st o] A 2 4 FA7F 7 714 Bl 2 2
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Table 3. Comparison of restrictions on performance rights in Korea, Japan, and U.S.
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Table 4. Proposed Amendments to Article 29(2) of the Korean Copyright Act
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